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DIGEST 

1 .  Under  t h e  Federal T r a v e l  R e g u l a t i o n s ,  t e m p o r a r y  
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  a re  o r d i n a r i l y  l i m i t e d  t o  
t e m p o r a r y  q u a r t e r s  i n  t h e  v i c i n i t y  o f  t h e  o ld  o r  new d u t y  
s t a t i o n  and  a r e  j u s t i f i e d  elsewhere o n l y  f o r  u n i q u e  circum- 
s t a n c e s ,  i f  r e a s o n a b l y  r e l a t ed  t o  t h e  t r a n s f e r  and  n o t  f o r  
v a c a t i o n  p u r p o s e s .  The  e m p l o y i n g  a g e n c y  p r o p e r l y  d e n i e d  
t h e  e x p e n s e s  €or t h e  e m p l o y e e ' s  s o n  l i v i n g  i n  a n  a p a r t m e n t  
and  w o r k i n g  i n  t h e  c i t y  where  t h e  f a m i l y  f o r m e r l y  r e s i d e d  
b u t  w h i c h  was n o t  o n e  o f  t h e  e m p l o y e e ' s  o f f i c i a l  s t a t i o n s  
i n v o l v e d  i n  t h e  t r a n s f e r .  S i m i l a r l y ,  a f t e r  a n o t h e r  s o n  
l e f t  t h e  new d u t y  s t a t i o n  t o  l i v e  a t  co l lege  f o r  t h e  regu- 
l a r  school term, t h a t  s o n ' s  e x p e n s e s  were u n r e l a t e d  t o  t h e  
t r a n s f e r  and  n o t  al lowable.  

2. T e m p o r a r y  q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  may b e  
r e i m b u r s e d  w h i l e  t h e  e m p l o y e e  is t a k i n g  a n n u a l  l e a v e  
o n  t r i p s  away from t e m p o r a r y  quar te rs  e s t a b l i s h e d  a t  t h e  
o l d  o r  new d u t y  s t a t i o n ,  p r o v i d e d  t h e  t r i p  does n o t  d e l a y  
t e r m i n a t i o n  of t e m p o r a r y  qua r t e r s  and  o c c u p a n c y  o f  a perma- 
n e n t  r e s i d e n c e  a t  t h e  new d u t y  s t a t i o n .  T h e  f a c t  t h a t  
a n n u a l  l e a v e  i n  e x c e s s  of 240 h o u r s  m i g h t  be f o r f e i t e d  i€  
n o t  t a k e n  b e f o r e  t h e  e n d  of t h e  l e a v e  y e a r  s h o u l d  n o t  b e  
c o n s i d e r e d  i n  makinq  t h e  d e t e r m i n a t i o n  a s  t o  w h e t h e r  u s e  
of t h e  l e a v e  d e l a y e d  t h e  o c c u p a n c y  o f  p e r m a n e n t  q u a r t e r s .  
Any d i s a l l o w a n c e  o f  t h e  e x p e n s e s  wnen t e m p o r a r y  q u a r t e r s  
are in t e r rup ted  f o r  t r i p s  d u r i n g  a n n u a l  l e a v e  does n o t  add  
t o  t h e  maximum p e r i o d  of 60 c o n s e c u t i v e  days of t e m o o r a r y  
qua r t e r s  s u b s i s t e n c e  e x p e n s e s  a u t h o r i z e d  by t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s .  

3 .  An e m p l o y e e  i n  t e m p o r a r y  q u a r t e r s  is  n o t  e n t i t l e d  
t o  r e i m b u r s e m e n t  f o r  t h e  cost of t e l e p h o n e  i n s t a l l a t i o n .  
A t e l e p h o n e  user f e e  is  reimbursable i f  o r d i n a r i l y  i n c l u d e d  
i n  motel a n d  h o t e l  b i l l s  i n  t h e  local area o f  t e m p o r a r y  
q u a r t e r s .  



4. Under  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  a n  e m p l o y e e  w h o  
is  a u t h o r i z e d  common carr ier  a i r  t r a v e l  b u t  who, a s  a matter 
of p e r s o n a l  p r e f e r e n c e ,  f l i e s  h i s  p e r s o n a l l y  owned a i r c r a f t  
is l i m i t e d  t o  t h e  lesser  of t h a t  cost  or  t h e  c o n s t r u c t i v e  
cost of common car r ie r  a i r  t r a v e l .  T h e  e m p l o y e e  i s  n o t  
e n t i t l e d  to  t h e  h i g h e r  ac tua l  cost  o f  h i s  r e l o c a t i o n  t r a v e l  
by u s i n g  h i s  p r i v a t e l y  owned a i r c r a f t  m e r e l y  because h e  may 
h a v e  s a v e d  t h e  Governmen t  money by h a u l i n q  h o u s e h o l d  g o o d s  
a u t h o r i z e d  f o r  s h i p m e n t  u n d e r  a Governmen t  B i l l  o f  L a d i n g .  
The  v a l u e  o f  h a u l i n g  these h o u s e h o l d  g o o d s  may n o t  be u s e d  
i n  c o m p u t i n q  t h e  c o s t  c o m p a r i s o n  b e t w e e n  t r a v e l  by common 
car r ie r  and  p r i v a t e l y  owned a i r c r a f t .  

5. I f  lower-class space is g e n e r a l l y  a v a i l a b l e  o n  
s c h e d u l e d  f l i g h t s ,  t h e  Federal  T r a v e l  R e g u l a t i o n s  p r o v i d e  
t h a t  a f i r s t - c l a s s  a i r  f a r e  may n o t  be u s e d  t o  c o m p u t e  
t h e  c o n s t r u c t i v e  cos t  o f  common c a r r i e r  a i r  t r a v e l  i n  reim- 
b u r s i n g  t h e  e m p l o y e e  t h e  lesser o f  t n e  c o n s t r u c t i v e  cos t  o r  
t h e  a c t u a l  t r a v e l  cos t  by p r i v a t e l y  owned a i r c r a f t  used as 
a matter o f  p e r s o n a l  p r e f e r e n c e .  A l t h o u g h  i n  t h i s  case t h e  
coach s e a t s  may h a v e  b e e n  booked o n  f l i g h t s  u n t i l  t h e  d a y  
a f t e r  t h e  t r a v e l  b e g a n ,  less  t h a n  f i r s t - c l a s s  t r a v e l  was 
g e n e r a l l y  a v a i l a b l e  o n  s c h e d u l e d  f l i g h t s .  

6 .  T h e  Federal  T r a v e l  R e g u l a t i o n s  p r o h i b i t  r e i m b u r s e m e n t  
o f  a b r o k e r ' s  f e e  o r  r e a l  e s t a t e  c o m m i s s i o n  f o r  s e r v i c e s  
i n  p u r c h a s i n g  a r e s i d e n c e  a t  t h e  new d u t y  s t a t i o n .  Where 
u n d e r  s t a t e  law a " rea l  e s t a t e  b r o k e r "  is d e f i n e d  t o  i n c l u d e  
a p e r s o n  n e g o t i a t i n g  a pu rchase ,  t h e  e m p l o y e e ' s  r e a l  e s t a t e  
c o n s u l t a n t  was a broker ,  and  h i s  f e e  f o r  n e g o t i a t i n g  t h e  
pr ice  of a condominium a t  t h e  new d u t y  s t a t i o n ,  a s  w e l l  a s  
f o r  r e l a t ed  s e r v i c e s ,  was a b r o k e r ' s  f e e  p r o h i b i t e d  by t h e  
a p p l i c a b l e  r e g u l a t i o n s .  

7. T o  be r e i m b u r s e d  real  e s t a t e  e x p e n s e s  f o r  t h e  s a l e  
o f  t h e  r e s i d e n c e  a t  t h e  o l d  d u t y  s t a t i o n ,  t h e  F e d e r a l  
T r a v e l  R e g u l a t i o n s  p r o v i d e  t h a t  s e t t l e m e n t  m u s t  o c c u r  
w i t h i n  2 y e a r s  a f t e r  t h e  e m p l o y e e ' s  t r a n s f e r ,  w i t h  a n  
a d d i t i o n a l  1 - y e a r  e x t e n s i o n  w h i c h  may be a u t h o r i z e d  by  
t h e  a g e n c y .  The  time l i m i t  may n o t  be i n c r e a s e d  beyond 
t h e  maximum 3-year p e r i o d  b e c a u s e  t h e  e m p l o y e e  had  a d d i -  
t i o n a l  t r a n s f e r s  s u b s e q u e n t  t o  h i s  t r a n s f e r  f rom t h e  
d u t y  s t a t i o n  where t h e  r e s i d e n c e  is located.  

8.  An e m p l o y e e  is  n o t  e n t i t l e d  t o  i n t e r e s t  f o r  d e l a y e d  
paymen t  of t r a v e l  e x p e n s e s  u n d e r  t h e  Prompt Payment  A c t ,  
31 U.S.C. S S  3901-3906 (1982). I n t e r e s t  u n d e r  t h e  A c t  i s  
p a y a b l e  o n l y  t o  b u s i n e s s  c o n c e r n s  f u r n i s h i n g  p r o p e r t y  o r  
s e r v i c e s  t o  t h e  G o v e r n m e n t .  
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DECISION 

M r .  H a r o l d  R. F i n e ,  a n  e m p l o y e e  o f  t h e  D e p a r t m e n t  o f  
E n e r g y ,  h a s  made s e v e r a l  c la ims  i n v o l v i n g  h i s  t h ree  
t r a n s f e r s  b e t w e e n  p e r m a n e n t  d u t y  s t a t i o n s  and  a t r a v e l  
claim f o r  a per iod of  t e m p o r a r y  d u t y .  T h e s e  claims h a v e  
b e e n  s u b m i t t e d  t o  t h e  Comptroller G e n e r a l  €or a n  a d v a n c e  
d e c i s i o n ,  t oge the r  w i t h  Mr. F i n e ' s  r e l a t e d  q u e s t i o n s . l /  
We h a v e  d e c i d e d  t h e  c l a ims  u n d e r  s e p a r a t e  h e a d i n g s  berow. 

BACKGROUND 

T h e  D e p a r t m e n t  o f  E n e r g y  f i r s t  t r a n s f e r r e d  M r .  F i n e  f rom 
C i n c i n n a t i ,  O h i o ,  t o  R i c h l a n d ,  W a s h i n g t o n ,  o n  S e p t e m b e r  26 ,  
1982 .  Ne was n e x t  t r a n s f e r r e d  f rom R i c h l a n d ,  W a s h i n g t o n ,  
t o  W a s h i n g t o n ,  D . C . ,  o n  4 u g u s t  1 6 ,  1 9 8 3 ,  i m m e d i a t e l y  
f o l l o w i n g  a p e r i o d  o f  t e m p o r a r y  d u t y  i n  W a s h i n g t o n ,  D.C .  
F i n a l l y ,  o n  A u g u s t  1 3 ,  1984 ,  M r .  P i n e  was t r a n s f e r r e d  f rom 
W a s h i n g t o n ,  D . C . ,  t o  A l b u q u e r q u e ,  N e w  Mexico. 

OPINION 

L o c a t i o n  of T e m p o r a r y  Quarters  

The  D e p a r t m e n t  o f  E n e r g y  d i s a l l o w e d  t e m p o r a r y  qua r t e r s  
s u b s i s t e n c e  e x p e n s e s  for Mr. F i n e ' s  s o n s ,  Raymond and  
Michae l ,  i n  c o n n e c t i o n  w i t h  h i s  t r a n s f e r  from W a s h i n g t o n ,  
D .C . ,  t o  A l b u q u e r q u e ,  N e w  Mexico .  T h e  a g e n c y  c o n c l u d e d  
t h a t  t h e  s o n s '  l i v i n g  q u a r t e r s  were n o t  i n  t h e  v i c i n i t y  
of A l b u q u e r q u e  and  were n o t  i n c i d e n t  t o  t h e  t r a n s f e r  there,  
as r e q u i r e d  by p a r a g r a p h  2 - 5 . 2 ( d )  o f  t h e  F e d e r a l  T r a v e l  
R e g u l a t i o n s . 2 /  T h i s  p r o v i s i o n  s t a t e s  t h a t  a s  a g e n e r a l  
r u l e  t e n p o r a r y  q u a r t e r s  m u s t  b e  i n  t h e  v i c i n i t y  of t h e  o l d  
or  new o f f i c i a l  s t a t i o n .  The  r e g u l a t i o n  a l so  p r o v i d e s  t h a t  
t e m p o r a r y  q u a r t e r s  w i l l  n o t  be a l l o w e d  a t  o t h e r  l o c a t i o n s  
u n l e s s  t h e y  a re  j u s t i f i e d  by c i r c u m s t a n c e s  u n i q u e  t o  t h e  
i n d i v i d u a l  e m p l o y e e  o r  f a m i l y  and  a re  r e a s o n a b l y  r e l a t e d  
t o  and  i n c i d e n t  t o  t h e  t r a n s f e r .  F u r t h e r ,  t h e  r e g u l a t i o n  
p r o v i d e s  t h a t  o c c u p a n c y  s h a l l  n o t  b e  a p p r o v e d  f o r  v a c a t i o n  
p u r p o s e s  or  o t h e r  r e a s o n s  u n r e l a t e d  t o  t h e  t r a n s f e r .  

1 /  V. Jo seph  S t a r t a r i ,  A u t h o r i z e d  C e r t i f y i n g  O f f i c i a l ,  
D e p a r t m e n t  o f  E n e r g y ,  s u b m i t t e d  t h e  request f o r  a decis ion.  

2/ - Federal  T r a v e l  R e g u l a t i o n s  ( F T R ) ,  para .  2 - 5 . 2 ( d )  
( S u p p .  1 0 ,  Nov. 1 4 ,  1 9 8 3 ) ,  i n c o r p .  b y  ref., 4 1  C.F.R. 
S 101-7 .003  ( 1 9 8 3 ) .  
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I n  L a u r e n c e  R. S a n d e r s ,  6 5  Comp. Gen. 326 ( 1 9 8 6 ) ,  w e  
h e l d  t h a t  FTR p a r a .  2 - 5 . 2 ( d )  al lows r e i m b u r s e m e n t  i f  t h e  
t e m p o r a r y  quarters  s u b s i s t e n c e  e x p e n s e s  would  n o t  h a v e  b e e n  
i n c u r r e d  b u t  f o r  t h e  t r a n s f e r  t o  t h e  new d u t y  s t a t i o n .  I n  
t h a t  d e c i s i o n ,  a f a m i l y  member was t e m p o r a r i l y  s e p a r a t e d  
f rom t h e  e m p l o y e e ' s  r e s i d e n c e ,  and  w e  a l l o w e d  t e m p o r a r y  
quar te rs  e x p e n s e s  w h e r e  t h e  s e p a r a t i o n  was a d i rec t  r e su l t  
o f  t h e  t r a n s f e r  and  €or a c o m p e l l i n g  r e a s o n .  

I n  t h i s  case a c c o r d i n g  t o  Mr. F i n e ,  h i s  s o n  Raymond 
( age  1 8 )  r e m a i n e d  i n  C i n c i n n a t i  almost 4 m o n t h s  a f t e r  
t h e  t r a n s f e r  and  t h e n  r e j o i n e d  t h e  f a m i l y  i n  A l b u q u e r q u e  
o n  December 1 3 ,  1 9 8 4 .  I t  is n o t  c lear  t h a t  t h e  a p a r t -  
ment  r e n t a l  and meal cos t s  c l a i m e d  as  t e m p o r a r y  qua r t e r s  
s u b s i s t e n c e  e x p e n s e s  fo r  h i m  i n  C i n c i n n a t i  w o u l d  n o t  h a v e  
b e e n  i n c u r r e d  a b s e n t  t h e  t r a n s f e r .  M r .  F i n e  s t a t e s  t h a t  
Raymond r e m a i n e d  i n  C i n c i n n a t i  t o  meet a job  commi tmen t ,  
t o  s h o w  p r o s p e c t i v e  r e n t e r s  or b u y e r s  t h e  F i n e ' s  h o u s e ,  
and  t o  d o  m i n o r  m a i n t e n a n c e  o n  t h e  h o u s e .  W e  are u n a b l e  
t o  c o n c l u d e  b a s e d  o n  t h e  record before u s  t h a t  t h e  tempo- 
r a r y  qua r t e r s  f o r  Mr. F i n e ' s  s o n  Raymond i n  C i n c i n n a t i  may 
be a l l o w e d .  Such  use does n o t  a p p e a r  j u s t i f i e d  u n d e r  t h e  
c i r c u m s t a n c e s  n o r  i n c i d e n t  t o  Mr. F i n e ' s  t r a n s f e r  f r o m  
W a s h i n g t o n ,  D .C . ,  t o  A l b u q u e r q u e ,  N e w  Mexico. 

M r .  F i n e  a l s o  claims r e i m b u r s e m e n t  f o r  t e m p o r a r y  qua r t e r s  
f o r  h i s  s o n  Michael. I t  appears t h a t  Michael a c c o m p a n i e d  
t h e  f a m i l y  t o  A l b u q u e r q u e  and  r e m a i n e d  t he re  f o r  a time 
u n t i l  h e  r e t u r n e d  t o  col lege i n  E l l e n s b u r g ,  W a s h i n g t o n .  
T h e  D e p a r t m e n t  of E n e r g y  d e n i e d  t h a t  p a r t  o f  M r .  F i n e ' s  
claim f o r  Michael's t e m p o r a r y  q u a r t e r s  e x p e n s e s  a t  c o l l e g e .  

I n  s i m i l a r  cases w h e r e  t h e  f a m i l y  members h a v e  v a c a t e d  t h e  
r e s i d e n c e  a t  t h e  o l d  d u t y  s t a t i o n  and o c c u p i e d  t e m p o r a r y  
q u a r t e r s  w h i l e  a t  t h e  new d u t y  s t a t i o n ,  we h a v e  a l l o w e d  
s e p a r a t e  t e m p o r a r y  q u a r t e r s  f o r  d e p e n d e n t s  w h i l e  a w a i t i n g  
t h e  b e g i n n i n g  o f  t h e  n e x t  col lege s e s s i o n .  T h i s  e n t i t l e -  
ment  has  b e e n  j u s t i f i e d  because, had it  n o t  b e e n  f o r  t h e  
e m p l o y e e ' s  t r a n s f e r ,  t h e  m i n o r  would h a v e  o c c u p i e d  t h e  
f a m i l y  r e s i d e n c e  u n t i l  t h e  commencement o f  col lege w i t h -  
o u t  t h e  n e e d  o f  t e m p o r a r y  qua r t e r s .  See - R i c h a r d  T.  B i b l e ,  
B-208302, Sept .  2 7 ,  1 9 8 2 .  R u t  our d e c i s i o n  i n  B i b l e  p o i n t s  
o u t  t h a t  i f  t h e  q u a r t e r s  a t  school a re  i n t e n d e d  f o r  o c c u -  
p a n c y  t h r o u g h o u t  a major p o r t i o n  o f  t h e  school semester 
and are s o l e l y  f o r  e d u c a t i o n a l  pu rposes ,  there  is  no 
e n t i t l e m e n t  because t h e y  a r e  n o t  i n c i d e n t  t o  t h e  t r a n s f e r .  
When Michael l e f t  t h e  f a m i l y  qua r t e r s  i n  A l b u q u e r q u e  t o  
r e t u r n  t o  c o l l e g e  i n  E l l e n s b u r g  a n d  t o  o c c u p y  a r e s i d e n c e  
t he re  f o r  e d u c a t i o n a l  p u r p o s e s ,  h i s  l i v i n g  a r r a n g e m e n t s  
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were unrelated to the transfer and are therefore not 
reimbursable by the Government. 

Mr. Fine states that temporary quarters should be allowed 
for his sons because they were initially authorized in offi- 
cial travel orders and only later were denied in amended 
travel orders. In that regard, it is well established that 
travel orders may not be modified retroactively so as to 
increase or decrease the rights which have become fixed 
under the applicable statutes and regulations unless an 
error is apparent on tile face of the orders and a l l  the 
facts and circumstances clearly demonstrate that some pro- 
vision previously determined and definitely intended has 
been omitted through error or inadvertence in preparing 
the orders. Roy A .  Harlan, B-198939, Apr. 3, 1981. 

In this case Mr. Fine's travel orders and authorization of 
July 18, 1984, stated only in general terms: 

"Authorized temporary quarters nte 60 days for 
employees and family." 

Thus, Mr. Fine's travel orders and authorization included 
no commitment of any specific number of days for particular 
family members. I n  this case, the agency did not exercise 
its discretion to determine specific entitlement for Raymond 
and Michael until after it had an opportunity to review 
all of the facts and circumstances. Consequently, the rule 
against retroactive modification of travel orders is not for 
application. See - Mary Lou Younp, B-217852, Sept. 30, 1985. 
'We find that the Department of Energy reasonably exercised 
its discretion under FTR para. 2-5.2d in determining that 
there was no justification for allowing temporary quarters 
subsistence expenses for Raymond and Hichael at locations 
other than the old or new duty stations. 

Absence From Temporary Quarters While on Leave 

Nr. Fine has raised the question whether an employee 
is allowed temporary quarters subsistence expenses when 
on annual and sick leave. It appears that Mr. Fine and 
his wife traveled away from their temporary quarters in 
Albuquerque and that on some of these days Yr. Fine was 
on leave or temporary duty. Temporary quarters expenses 
were disallowed far certain trips in September, October, 
and December 1984, while temporary quarters were main- 
tained in Albuquerque, as well as in August 1983, when 
Mr. Fine had temporary quarters in Washington, D.C., 
incident to his transfer there. 
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Our d e c i s i o n s  h a v e  h e l d  t h a t  o n c e  t e m p o r a r y  qua r t e r s  
are e s t a b l i s h e d  a t  t h e  new or o l d  d u t y  s t a t i o n ,  a t r i p  
away froin them w h i l e  o n  a n n u a l  l e a v e  may be a l l o w e d  w i t h -  
o u t  d e d u c t i n g  t e m p o r a r y  q u a r t e r s  s u b s i s t e n c e  e x p e n s e s ,  
p r o v i d e d  t h e  t r i p  d o e s  n o t  d e l a y  moving i n t o  p e r m a n e n t  
q u a r t e r s .  J o n  C .  Wade, 61 Comp. Gen. 46 ( 1 9 6 1 ) .  On t h e  
o the r  h a n d ,  t h e  r e g u l a t i o n s  p r o v i d e  t h a t  t e m p o r a r y  q u a r t e r s  
s h o u l d  be r e d u c e d  o r  a v o i d e d  i f  t h e  e m p l o y e e  h a s  nad  
adequate o p p o r t u n i t y  t o  c o m p l e t e  a r r a n g e m e n t s  f o r  p e r m a n e n t  
qua r t e r s .  T e m p o r a r y  qua r t e r s  a re  t o  be r e g a r d e d  a s  a n  
e x p e d i e n t  t o  be used o n l y  f o r  a s  l o n g  a s  n e c e s s a r y  u n t i l  
t h e  e m p l o y e e  c a n  move i n t o  p e r m a n e n t  r e s i d e n c e  q u a r t e r s .  
See - FTR p a r a s .  2-5.1 and  2-5.2d. I n  t h e  p r e s e n t  case,  t h e  
record does n o t  i n d i c a t e  w h e t h e r  or  n o t  t h e  t r i p s  w h i l e  o n  
l e a v e  d e l a y e d  e n t r a n c e  i n t o  p e r m a n e n t  quarters.  C o n s e q u e n t -  
l y ,  t h i s  i ssue is  r e f e r r e d  back t o  t h e  e m p l o y i n g  a g e n c y  f o r  
d e t e r m i n a t i o n  i n  a c c o r d a n c e  w i t h  Wade, s u p r a .  

Mr. F i n e  also a s k s  w h e t h e r  t e m p o r a r y  q u a r t e r s  a re  
a u t n o r i z 2 d  d u r i n g  a n n u a l  l e a v e  when t h e  l e a v e ,  i f  n o t  
t a k e n ,  w o u l d  be f o r f e i t e d  because o f  i t s  a c c u m u l a t i o n  
i n  e x c e s s  o f  2 4 0  h o u r s  a t  t h e  e n d  o f  t h e  l e a v e  y e a r .  H e  
a l s o  a s k s  w h e t h e r  t h e  e x p e n s e s  a re  a u t h o r i z e d  on s i c k  l e a v e  
d a y s  and  w h e t h e r ,  i f  t h e  e x p e n s e s  a re  u n a u t h o r i z e d  o n  l e a v e  
d a y s ,  t h e  60-day  m a x i m u m  i n  t e m p o r a r y  q u a r t e r s  is  e x t e n d e d  
by t h e  number of l e a v e  d a y s .  

C o n c e r n i n g  t h e  p o s s i b l e  f o r f e i t u r e  of a n n u a l  l e a v e ,  t h e  
s t a n d a r d s  set f o r t h  i n  Wade - would a p p l y  i r r e s p e c t i v e  o f  
l e a v e  f o r f e i t u r e  c o n s i d e r a t i o n s .  W i t h  r e s p e c t  t o  s i c k  
l e a v e ,  w e  are  u n a w a r e  o f  a n y  r u l e  t h a t  w o u l d  p r e v e n t  
r e i m b u r s e m e n t  of t e m p o r a r y  qua r t e r s  m e r e l y  because t h e  
e m p l o y e e  i s  o n  s i c k  l e a v e .  

As t o  e x t e n d i n g  t e m p o r a r y  q u a r t e r s  f o r  d a y s  when t e m p o r a r y  
quar te rs  s u b s i s t e n c e  e x p e n s e s  a re  u n a u t h o r i z e d ,  we n o t e  
t h a t  t h e  maximum per iod  o f  60 d a y s  r u n s  c o n s e c u t i v e l y  w i t h -  
o u t  i n t e r r u p t i o n  e x c e p t  f o r  p e r i o d s  o f  o f f i c i a l  n e c e s s i t y  
s u c h  a s  r e l o c a t i o n  t r a v e l  and  t e m p o r a r y  d u t y .  FTR pa ra .  
2 - 5 . 2 a ( l ) .  W e  h a v e  a l s o  h e l d  t h a t  t h e  maximum number of 
c o n s e c u t i v e  d a y s  may be  i n t e r r u p t e d  by s i c k  l e a v e  r e q u i r -  
i n g  t h e  e m p l o y e e  t o  be away f rom t e m p o r a r y  q u a r t e r s ,  there- 
by e x t e n d i n g  t h e  maximum by t h e  per iod o f  t h e  i n t e r r u p t i o n .  
S e e  - Bobby L .  Cook, 6 3  Comp. Gen. 222 ( 1 9 8 4 ) .  However ,  
a b s e n c e s  f r o m  t e m p o r a r y  qua r t e r s  f o r  o t h e r  p e r s o n a l  rea- 
s o n s  n o t  o f  o f f i c i a l  n e c e s s i t y  d o  n o t  i n t e r r u p t  t h e  r u n -  
n i n g  o f  t h e  60-day  p e r i o d .  
Gen. 696  ( 1 9 7 8 ) .  T h e  maximum p e r i o d  o f  60 c o n s e c u t i v e  

S e e  - Roy C .  H i t c h c o c k ,  57 Comp. 

d a y s  is  the re fo re  n o t  e x t e n d e d  by a n n u a l  l e a v e  d a y s  away 
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from temporary quarters. See - Luther S. Clemmer, B-199347, 
Feb. 18, 1981. 

Telephone Ins ta 11 at ion 

While occupying temporary quarters in the vicinity of 
Albuquerque, New Mexico, Mr. Fine claimed charges for the 
installation of a telephone. This expense was disallowed 
by the employing agency in accordance with our decision 
in 52 Comp. Gen. 730 (1973). That decision permitted reim- 
bursement of telephone use fees but denied reimbursement of 
a telephone installation for prolonged temporary duty in a 
rented apartment. The test is whether such expenses repre- 
sent accommodations or services ordinarily included in the 
price of a hotel or motel room as determined by examining 
the charges in the local area of the temporary lodging. 
Kevin L. Mendenhall, 8-223239, Apr. 2, 1987. This stand- 
ard for temporary duty lodging is applicable to temporary 
quarters subsistence expenses. Patrick T. Schluck, 
B-192723, Feb. 14, 1979. 

We note that the General Services Administration recently- 
amended the Federal Travel Regulations, SupP. 20 (51 Fed. 
Reg. 19660, 19567, May 30, 1986), effective July 1 ,  1986, 
to specifically authorize such items as a monthly tele- 
ohone use fee "if ordinarily included in tne price of a 
hotel or motel room in the area concerned.'' FTR para. 
1-7 .9 .  But this amendment expressly states that a tele- 
phone use fee allowed "does not include installation and 
l ong  distance calls." ,The amended regulation is consist- 
ent with 3ur previous interpretation of the prior regula- 
'tions and reflects the policy in effect prior to July 1, 
1986. idendenhall, cited above. Therefore, we conclude 
that Nr. Fine's claim for the telephone installation charge 
was 9roperly denied. 

Constructive Travel Costs By Commercial Air 

For his relocation travel incident to his transfer from 
Richland to Washington, D.C., Mr. Fine was authorized 
common carrier travel by air. Since he elected to fly 
his privately owned aircraft, he was limited to that cost, 
not to exceed the common carrier expense authorized. The 
Department of Energy reimbursed him the constructive cost 
of common carrier air fare and appropriate taxicab fares 
totalling $249 plus the one-half day per dien of $11.50 he 
would have received had he flown by common carrier rather 
than his private aircraft. 

'* 
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Mr. F i n e  s o u g h t  r e i m b u r s e m e n t  f o r  $ 9 2 8 . 7 3  f o r  p e r  diem and 
t h e  cos t  o f  f l y i n g  h i s  a i r c r a f t ,  and h e  bases h i s  claim o n  
h i s  s a v i n g s  t o  t h e  Governmen t  by t r a n s p o r t i n g  b e t w e e n  6 0 0  t o  
1 , 0 0 0  p o u n d s  o f  h i s  h o u s e h o l d  g o o d s  i n  h i s  a i r c r a f t  r a t h e r  
t h a n  s h i p p i n g  t h e m  u n d e r  a Governmen t  B i l l  o f  L a d i n g  by 
common carr ier  a s  a u t h o r i z e d  by t h e  D e p a r t m e n t  o f  E n e r g y .  

T h e  Federal  T r a v e l  R e g u l a t i o n s  p r o v i d e  t h a t  a p r i v a t e l y  
owned c o n v e y a n c e ,  i n c l u d i n g  a n  a i r c r a f t ,  may be u s e d  a s  a 
mat te r  of p e r s o n a l  p r e f e r e n c e  i n s t e a d  o f  t h e  common ca r r i e r  
t r a n s p o r t a t i o n  a u t h o r i z e d .  However ,  r e i m b u r s e m e n t  may n o t  
e x c e e d  t h e  lesser o f  t h e  a l lowable cos t  o f  t r a v e l  by t h e  
p r i v a t e  c o n v e y a n c e  ( i n c l u d i n g  t h e  a l lowab le  p e r  d i e m )  or 
t h e  c o n s t r u c t i v e  cost of common car r ie r  t r a v e l  ( i n c l u d i n g  
c o n s t r u c t i v e  per  d iem and  t h e  cos t s  t h a t  w o u l d  h a v e  b e e n  
i n c u r r e d  for  t r a v e l  t o  and  from common car r ie r  t e r m i n a l s  
and a l lowable  b a g g a g e ) .  FTR p a r a .  1 - 4 . 3 .  

T h e  c o n s t r u c t i v e  cos t  t h e  Governmen t  w o u l d  h a v e  i n c u r r e d  
had t h e  h o u s e h o l d  g o o d s  b e e n  s h i p p e d  by common c a r r i e r ,  
r a t h e r  t h a n  f l o w n  i n  Mr. F i n e ' s  a i r c r a f t ,  may n o t  be used 
i n  t h e  c o m p a r i s o n  b e t w e e n  common c a r r i e r  c o n s t r u c t i v e  cost  
and  t h e  e x p e n s e  o f  t r a v e l i n g  by p r i v a t e  c o n v e y a n c e .  T h e  
c o n s t r u c t i v e  cost  is r e s t r i c t ed  to  t h e  c o s t - c o m p a r i s o n  
items e x p r e s s l y  se t  f o r t h  i n  FTR pa ra .  1 - 4 . 3 .  S e e  Thomas L .  
W i n g a r d - P h i l l i p s ,  6 4  Comp. Gen.  4 4 3 ,  446 ( 1 9 8 5 ) .  T h e  cos t  
o f  h a u l i n g  h o u s e h o l d  g o o d s  i s  n o t  i n c l u d e d  i n  those items. 

Mr. F i n e  seeks a d d i t i o n a l  t r a v e l  r e i m b u r s e m e n t  i n  a n o t h e r  
cos t  c o m p a r i s o n  b e t w e e n  p r i v a t e l y  owned and  c o n s t r u c t i v e  
common ca r r i e r  t r a v e l  i n v o l v i n g  h i s  r e t u r n  t r a v e l  from 

' t e m p o r a r y  d u t y  f r o m  W a s h i n g t o n ,  D . C . ,  t o  R i c h l a n d ,  b e f o r e  
h e  was t r a n s f e r r e d  t o  W a s h i n g t o n ,  D.C. On J u l y  3 1 ,  1 9 8 3 ,  
Nr. F i n e  f l e w  b y  commercial a i r l i n e  f rom W a s h i n g t o n ,  D . C . ,  
t o  C i n c i n n a t i ,  and from there  t o  R i c h l a n d  by h i s  p r i v a t e l y  
owned a i r c r a f t .  S i n c e  c o n s t r u c t i v e  t r a v e l  by common a i r  
ca r r i e r  f r o m  W a s h i n g t o n  t o  R i c h l a n d  was l e s s  t h a n  h i s  a c t u a l  
t r a v e l  cos t ,  he  c l a i m e d  r e i m b u r s e m e n t  f o r  t h e  amount  o f  t h e  
c o n s t r u c t i v e  t r a v e l  he had  computed .  However ,  M r .  F i n e  
b a s e d  t h e  c o m p u t a t i o n  o n  f i r s t - c l a s s  commercial a i r  because 
lower-class space was booked (space u n a v a i l a b l e )  b e t w e e n  
W a s h i n g t o n  and  R i c h l a n d  u n t i l  t h e  d a y  a f t e r  h e  commenced 
t h e  t r i p  and  because h i s  t r a v e l  orders would h a v e  expi red .  
T h e  D e p a r t m e n t  o f  E n e r g y  l i m i t e d  h i s  r e i m b u r s e m e n t  t o  t h e  
c o n s t r u c t i v e  a i r  f a r e  o f  coach fa re ,  $ 1 3 5  less t h a n  t h e  
f i r s t - c l a s s  f a r e .  

We assume t h a t  Mr. F i n e ' s  t r a v e l  o rders  a u t h o r i z e d  
common ca r r i e r  a i r  t r a v e l  by t h e  most d i r e c t  route 
b e t w e e n  W a s h i n g t o n  a n d  R i c h l a n d  and  t h a t  Mr. F i n e ,  as 
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a matter o f  p e r s o n a l  p r e f e r e n c e ,  e lected t o  t r a v e l  by  
commercial a i r  t o  C i n c i n n a t i  and  f r o m  there  t o  R i c h l a n d  
by h i s  p r i v a t e l y  owned a i r c r a f t .  I f  so, t h e  c o n s t r u c t i v e  
cost r u l e s  i n  FTR p a r a .  1 - 4 . 3 a  app ly ,  a n d  t h a t  p r o v i s i o n  
bases c o n s t r u c t i v e  cost  on c o a c h  a c c o m m o d a t i o n s  r a t h e r  
t h a n  f i r s t - c l a s s  i f  coach is s c h e d u l e d  o n  f l i g h t s  s e r v -  
i n g  o r i g i n  a n d  d e s t i n a t i o n ,  ' r e g a r d l e s s  of w h e t h e r  s p a c e  
wou ld  h a v e  b e e n  a v a i l a b l e . "  S i n c e  coach a i r  t r a v e l  was 
s c h e d u l e d  b e t w e e n  W a s h i n g t o n ,  D . C . ,  a n d  R i c h l a n d ,  t h e  
D e p a r t m e n t  p r o p e r l y  l i m i t e d  Mr. F i n e  t o  coach f a r e  i n  
c o m p u t i n g  t h e  c o n s t r u c t i v e  cos t .  

W e  f u r t h e r  n o t e  t h a t  had Y r .  F i n e  t a k e n  f i r s t - c l a s s  a i r ,  h e  
w o u l d  h a v e  b e e n  l i m i t e d  t o  coach f a r e  a t  G o v e r n m e n t  e x p e n s e .  
None of t h e  r e a s o n s  o r  p r o c e d u r e s  j u s t i f y i n g  f i r s t - c l a s s  
f a r e  a s  se t  f o r t h  i n  FTR pa ra .  1 - 3 . 3 d ( 2 )  w o u l d  h a v e  a p p l i e d  
t o  h i s  s i t u a t i o n  when h e  l e f t  W a s h i n g t o n ,  D . C . ,  o n  J u l y  31, 
1 9 8 3 .  

Fee of R e a l t y  C o n s u l t a n t  

F o l l o w i n g  Mr. F i n e ' s  t r a n s f e r  t o  W a s h i n g t o n ,  D . C . ,  o n  
A u g u s t  1 6 ,  1 9 8 3 ,  h e  p a i d  $150  to  a r e a l t y  c o n s u l t a n t  
t o  a r r a n g e  f o r  p u r c h a s e  of a c o n d o m i n i u m  a s  a p e r m a n e n t  
r e s i d e n c e  i n  A l e x a n d r i a ,  V i r g i n i a .  T h e  r e a l t y  c o n s u l t a n t  
n e g o t i a t e d  a p u r c h a s e  p r i ce  p u r s u a n t  t o  Mr. F i n e ' s  i n s t r u c -  
t i o n s ,  p r e p a r e d  a n  e a r n e s t  money a g r e e m e n t  a n d  p r e s e n t e d  
i t  t o  t h e  s e l l e r ,  located a s o u r c e  f o r  FHA f i n a n c i n g ,  a n d  
f o u n d  a n  a t t o r n e y  to  h a n d l e  t h e  c l o s i n g .  

T h e  D e p a r t m e n t  of E n e r g y  d e n i e d  r e i m b u r s e m e n t  o f  t h e  f e e  
b e c a u s e  t h e  t a s k s  p e r f o r m e d  by t h e  r e a l t y  c o n s u l t a n t  were 
i n  t h e  n a t u r e  o f  those o r d i n a r i l y  p e r f o r m e d  b y  a r ea l  e s t a t e  
b roke r ,  a n d  t h e  a g e n c y  p o i n t s  o u t  t h a t  FTR para .  2 -6 .2a  
e x p r e s s l y  f o r b i d s  r e i m b u r s e m e n t  o f  a b r o k e r ' s  f e e  o r  r e a l  
e s t a t e  c o m m i s s i o n  f o r  s e r v i c e s  i n  p u r c h a s i n g  a r e s i d e n c e  a t  
t h e  new d u t y  s t a t i o n .  O n  t h e  o t h e r  h a n d ,  Mr. F i n e  a r g u e s  
t h a t  t h e  r e a l t y  c o n s u l t a n t  was n o t  a r ea l  e s t a t e  a g e n t  or  
b r o k e r .  H e  b e l i e v e s  t h a t  t h e  f e e  i s  al lowable u n d e r  FTR 
para .  Z - 6 . 2 ( c )  a u t h o r i z i n g ,  among o ther  t h i n g s ,  t h e  "costs 
of p r e p a r i n g  c o n v e y a n c e s ,  o ther  i n s t r u m e n t s ,  a n d  c o n t r a c t s  
a n d  re la ted n o t a r y  fees"  t o  t h e  e x t e n t  t h e y  a r e  n o t  i n c l u d e d  
i n  a brokerage fee.  

I n  V i r g i n i a  a " r ea l  e s t a t e  b r o k e r "  i s  d e f i n e d  a s  a 
p e r s o n  or o r g a n i z a t i o n  w h o  for c o m p e n s a t i o n  " se l l s  
or o f f e r s  f o r  s a l e ,  b u y s  o r  o f f e r s  t o  b u y ,  o r  n e g o t i -  
a t e s  t h e  p u r c h a s e  or s a l e  o r  e x c h a n g e  o f  r e a l  e s t a t e ,  
i n c l u d i n g  u n i t s  or i n t e r e s t s  i n  a c o n d o m i n i u m  * * *." 
Code of V i r g i n i a  S 54-730.  S i n c e  t h e  r e a l t y  c o n s u l t a n t  
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n e g o t i a t e d  a p u r c h a s e  p r i c e  f o r  t h e  c o n d o m i n i u m ,  t h a t  
p e r s o n  e v i d e n t l y  met t h e  d e f i n i t i o n  o f  a " rea l  e s t a t e  
b r o k e r "  b a s e d  upon  t h a t  s e r v i c e  he p e r f o r m e d  f o r  
M r .  F i n e .  T h e  f e e  o f  $1SO c o v e r e d  t h e  n e g o t i a t i o n  a n d  
o ther  s e r v i c e s  a n d  m u s t  be c o n s i d e r e d  a f e e  f o r  s e r v i c e s  
o f  a r ea l to r  f o r  t h e  p u r c h a s e  o f  a r e s i d e n c e  a t  t h e  new 
d u t y  s t a t i o n .  T h e  d e n i a l  o f  r e i m b u r s e m e n t  was r e q u i r e d  
by FTR p a r a .  2 -6 .2a .  

T i m e  L i m i t  f o r  S e l l i n g  C i n c i n n a t i  R e s i d e n c e  

T h e  e n t i t l e m e n t  t o  r ea l  e s t a t e  e x p e n s e s  i n c i d e n t  t o  
r e l o c a t i o n  r e q u i r e s  t h e  e m p l o y e e  t o  se l l  or p u r c h a s e  t h e  
r e s i d e n c e  a t  t h e  o l d  o r  new d u t y  s t a t i o n  w i t h i n  a f i x e d  
time l i m i t a t i o n .  M r .  F i n e  requests c l a r i f i c a t i o n  o f  when 
t h e  time l i m i t a t i o n  b e g a n  t o  r u n  for  r e a l  es ta te  s e l l i n g  
e x p e n s e s  a n  h i s  C i n c i n n a t i  r e s i d e n c e  where  h i s  f a m i l y  
members c o n t i n u e d  t o  r e s i d e  a f t e r  h i s  t r a n s f e r  f r o m  t h e r e  
t o  R i c h l a n d ,  W a s h i n g t o n .  H i s  i n q u i r y  is d i r e c t e d  t o  h i s  
t r a n s f e r r i n g  t w o  times i n  less t h a n  1 y e a r ,  f i r s t  f r o m  
C i n c i n n a t i  t o  R i c h l a n d  a n d  from there  t o  W a s h i n g t o n ,  D . C .  
We u n d e r s t a n d  t h a t  Mr. F i n e  r e n t e d  t h e  home a f t e r  h i s  f a m i l y  
members vaca ted  i t  upon  h i s  t h i r d  t r a n s f e r  t o  A l b u q u e r q u e .  

T h e  app l i cab le  a u t h o r i t y  is  c o n t a i n e d  i n  para.  2 - 6 . l e  o f  
t h e  Federal  T r a v e l  R e g u l a t i o n s  ( S u p P .  4 ,  A u g u s t  2 3 ,  1 9 8 2 ) ,  
a n d  i t  p r o v i d e s  t h a t  t h e  s e t t l e m e n t  d a t e s  fo r  t h e  p u r c h a s e  
o r  s a l e  of a r e s i d e n c e  n u s t  o c c u r  w i t h i n  2 y e a r s  a f t e r  t h e  
d a t e  t h e  e m p l o y e e  r e p o r t s  for  d u t y  a t  t h e  new d u t y  s t a t i o n .  
U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  t h e  a g e n c y  may allow a n  add i -  
t i o n a l  y e a r .  FTR p a r a .  2 - 6 . 1 e ( 2 ) .  

I n  Mr. F i n e ' s  case,  t h e  2 - y e a r  per iod  o n  t h e  C i n c i n n a t i  
home commenced when h e  reported for  d u t y  i n  R i c h l a n d  on 
S e p t e m b e r  2 6 ,  1 9 8 2 .  T h i s  d a t e  i s  n o t  c h a n g e d  by h i s  s u b -  
s e q u e n t  t r a n s f e r s .  T h e  time per iod r a n  2 y e a r s  from t h a t  
d a t e ,  b u t  a 1 - y e a r  e x t e n s i o n  was g r a n t e d  b y  t h e  a g e n c y  a t  
Y r .  F i n e ' s  r e q u e s t  f o r  e x t e n u a t i n g  c i r c u m s t a n c e s .  U n l e s s  
s e t t l e m e n t  o c c u r r e d  w i t h i n  t h i s  3 - y e a r  p e r i o d  e n d i n g  
September 2 6 ,  1 9 8 5 ,  h e  h a s  no  e n t i t l e m e n t  t o  real  e s t a t e  
e x p e n s e s .  

I n t e r e s t  U n d e r  t h e  Prompt Paymen t  A c t  

Y r .  F i n e ' s  f i n a l  i n q u i r y  is w h e t h e r  h e  is  e n t i t l e d  t o  t h e  
p a y m e n t  of i n t e r e s t  o n  h i s  c la ims f r o m  t h e  D e p a r t m e n t  o f  
E n e r g y  u n d e r  t h e  P r o m p t  P a y m e n t  A c t ,  31 U . S . C .  § §  3901-3906 
( 1 9 8 2 ) .  He f i l e d  a c la im f o r  p e r m a n e n t  c h a n g e - o f - s t a t i o n  
t r a v e l  o n  March 2 7 ,  1 9 8 5 ,  a n d  r e c e i v e d  p a y m e n t  f o r  ? a r t  
of t h e  claim o n  October 2 6 ,  1 9 8 5 ,  w i t h o u t  a n y  i n t e r e s t .  
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Tne D e p a r t m e n t  o f  E n e r g y  d e n i e d  i n t e r e s t  u n d e r  t h e  Prompt 
Payment  A c t  b e c a u s e  Mr. F i n e  was n o t  a v e n d o r  r e c e i v i n g  a 
l a t e  paymen t .  

The  d e n i a l  was p r o p e r .  T h e  P rompt  Payment  A c t  a t  31 U . S . C .  
S 3902 a u t h o r i z e s  a n  a g e n c y  t o  p a y  i n t e r e s t  i f  paymen t  f o r  
p r o p e r t y  o r  s e r v i c e s  a c q u i r e d  f rom a b u s i n e s s  c o n c e r n  i s  
o v e r d u e .  The r e l o c a t i o n  t r a v e l  r e i m b u r s e m e n t  t o  M r .  F i n e  
was paid  t o  h i m  as  a n  e m p l o y e e ,  n o t  t o  a b u s i n e s s  c o n c e r n  
p r o v i d i n g  p r o p e r t y  or s e r v i c e s  t o  t h e  Governmen t ,  and  w e  
a r e  unaware  o f  a n y  o t h e r  s t a t u t e  w h i c h  would a u t h o r i z e  t h e  
payment  o f  i n t e r e s t  o n  s u c h  c la ims.  

C o m p t r o l l e r  G‘eneral  
of t h e  U n i t e d  S t a t e s  

1 1  B- 2 2 46 28 




